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Magqasid al-Syari‘ah and Its Impact on the
Development of the Fatwa on Mabit at Muzdalifah
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ABSTRACT

Magqasid al-Syari‘ah occupies an important position
in Islamic jurisprudence. This is because Islamic law
is built on the basis of attainment of maslahah (good)
for mankind in this world and in the hereafter and
warding off mafsadah (destruction). The emergence of
new fatwas, especially those surrounding haj rituals,
has given rise to the need to understand the maqasid
behind the issuance of a fatwa. This article attempts
to explain the meaning of maqasid al-syari‘ah and
fatwa, the relationship between fatwa development
and magqasid al-syari‘ah and the implications on
the laws of mabit at Muzadalifah. Upon analysis of
relevant documents, data regarding fatwa on mabit at
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Muzdalifah was collected and a descriptive analysis
was completed to fulfill the objective of discussion
of this subject. This article concludes that the new
fatwa on mabit at Muzdalifah which is based on the
maqasid al-syart ‘ah, is to safeguard the well-being of
haj pilgrims which increases in number from time to
time. Fatwa on the fall of duty of mabit at Muzdalifah
is due to the overflowing numbers of pilgrims and the
occurrence of congestion at Muzdalifah. If the law is
not enforced, it is feared that congestion will threaten
the lives of haj magqasid al-syart‘ah which refers to
the basic needs to ensure safety and continuation of
humanity.

Keywords: Magasid al-Syari‘ah, Haj, Fatwa, Mabit, Muzdalifah
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3 Muhammad bin Futuh bin ‘Abd Allah bin Futuh bin Hamid al-
Azdi, Tafsir Ghartb ma fi al-Sahthayn al-Bukhart wa al-Muslim,
ed. ‘Alt Husain al-Bawwab (Bayrtt: Dar Ibn Hazm, 2002), 3: 245;
Muhammad bin ‘Abd Allah al-Tuwayjir1, al-Mawsii ‘ah al-Fighiyyah
(Riyad: Bayt al-Afkar al-Dawliyyah, 2009), 2: 626.

4 Jamal al-Din Ibn Manzur, Lisan al- ‘Arab (Bayrat: Dar Sadir, 1994),
3: 353; Muhammad bin Abi Bakr al-Razi, Mukhtar al-Sahhah,
(Bayriit: Maktabah ‘Asriyyah, 1986).

5 Muhammad Tahir Ibn ‘Asyar, al-Magasid al-Syar ‘iyyah, vol. 3

(Qatar: Wizarah al-Awqaf wa Syu’lin al-Islamiyyah, 2004), 165.

‘Allal al-Fast, Magasid al-Syar ‘iyyah al-Islamiyyah wa Makarimuha,

(Dar al-Gharb al-Islamt, 1993), 7.

7 Yusufal-Qaradawi, Figh al-Zakat (Dimasyq: Mu’assasah al-Risalah,
2006), 1: 31.
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8 Ibn Manzar, Lisan al-‘Arab (Bayrut: Dar al-Sadir, 1414H), 15: 146-
147.

% Ahmad bin Muhammad bin ‘Al al-Fayami, al-Misbah al-Munir fi
Gharib al-Syarh al-Kabir (Bayrit: al-Maktabah al-‘Ilmiyyah), 2:
462.

10 Al-Nisa’ 4:127

Abi al-Hasan Ahmad bin Zakariyya al-Qazwani, Mu ‘jam Magqayis

al-Lughah, ed: ‘Abd al-Salam Muhammad Hariin (Dimasyq: Dar al-

Fikr, 1979), 4: 474.

12 Al-Qarrafi, al-Furig (‘A’alam al-Kutub), 4: 53.

13 Abu Zakariyya Yahya al-Nawawi, Adab al-Mufti wa al-Mustafit
(Dimasyq: Dar al-Fikr, 1988), 14.
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4 Al-Buhuti, Syarh al-Muntaha (Qahirah: Ansar al-Sunnah), 3: 456,
Ahmad Ibn Hamdan al-Hanbali, Wasfah al-Fatwa wa al-Mufti wa
al-Mustaftt (al-Maktab al-Islam1) 456.

5 Muhammad ‘Abd al-‘Aziz, “I‘tibar al-Maqasid al-Syar’iyyah fi
al-Fatwa Aliyatih wa Atharih1”, Mu‘tamar al-Fatwa wa Istisyraf al-
Mustagbal, Jami‘ah Qasim, November 2012), 8
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16 Al-Baqarah, 2: 197.

17 Al-Jumii‘ah, 62: 9.

18 Al-Munafiqin 63: 9.

1 Abu Zayd bin ‘Abd al-Rahman bin Muhammad bin Makhlaf al-
Tha‘alab1, Tafsir al-Tha‘alabi al-Jawahir al-Hisan fi Tafsir al-
Qur’an, ed. Muhammad ‘Alt Mu’awidh & ’Adil Ahmad ‘Abd al-
Mawjid (Bayrut: Dar Ihya’ al-Turath al-Arab1,1418H), 5: 437.
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20 Al-Buhtti, al-Rawd al-Murbi’ Syarh Zid al-Mustagni’ (Dar al-
Mu’ayyid: Mu’assasah al-Risalah), 5: 124.

2 Al-Bukhari, Sahih al-Bukhart, no hadith 39, 1: 16.

2 Ibn ‘Asyur, al-Tahrir wa al-Tanwir (Tunis: Dar Sahnitin li al-Nasyr
wa al-Tawzi‘, 1997), 2: 242.

2 Abu al-Husayn Muslim al-Naysaburi, Sahih Muslim, Kitab al-Haj,
Bab f1 al-Wuquf.
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2 Sayyid Qutb, F7 Zilal al-Qur’an (Qahirah: Dar al-Syuriiq, 1997).
2 Al-Bukhari, Sahih al-Bukhart, no. hadith 631.
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2% Ibn ‘Abidin, al-Dur al-Muhtar ‘ald al-Dur al-Mukhtar, Syarh Tanwir
al-Absar (Bayrit: Dar al-Kutub al-‘Ilmiyyah 1994), 3: 529.

27 Syams al-Din Muhammad bin Abi Bakr al-Dimasyqi, Zad al-Ma ‘ad,
ed. Syu‘ayb Arna’nit (Bayriit: Mu’assasah al-Risalah 1998), 2: 254.

2 Ibn Hajar al-‘Asqalani, Tahdhib al-Tahdhib, ed. ‘Adil al-Mursyid
(Bayriit: Mu’assasah al-Risalah), 7: 71.

2 Abu Ja‘afar al-Tahawi, Mukhtasar Ikhtilaf al- ‘Ulama’, ed. Abd Allah
Nazir (Bayrit: Dar al-Basya‘ir al-Islamiyyah,1997). Al-Dimasyqi,
Zad al-Ma‘ad, 1: 253.

30 Abu al-Hasan ‘Alf al-Mawardi, al-Hawrt al-Kabir fi Figh Madhhab
al-Imam al-Syafi'r, ed. ‘Adil Ahmad (Bayriat: Dar al-Kutub al-
‘Ilmiyyah, 1999), 4: 177; Al-Nawawi, al-Majmiu‘ Syarh al-
Muhadhdhab (Maktabah al-Irsyad),8: 135.

31 Al-Nasa’1, Sunan al-Nasa 1, Kitab al-Haj, no. hadith 3040 (Bayrit:
Mu’assasah al-Risalah, 2001), 5: 263
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32 Abu Dawad fT al-Manasik, Bab Man Lam Yudrik Arafah, no. hadith:
1949. Al-Tirmidht i al-Hajj bab Man Adraka al-Imam bi Jam‘In
Faqad Adraka al-Hajj, no hadith: 889.

3 Tbn Qayyim, Zad al-Ma ‘ad, 2: 234.

3% Abii Muhammad Mahmud Badr al-Din al-Aynani, a/-Binayah Syarh
al-Hidayah (Bayrat: Dar al-Kutub al-‘Ilmiyyah, 2000), 4: 236.

3 Al-Mawardi, al-Hawr al-Kabir, 4: 177.

3¢ Abt Muhammad ‘Abd Allah Ibn Qudamah al-Maqdisi, al-Mughni,
(Qahirah: Maktabah al-Qahirah).

37 Al-SarakhsT, al-Mabsit (Bayrat: Dar al-Ma‘rifah, 1989), 4: 63.

38 Al-Hattab, Mawahib al-Jalil, 4: 170.

3 Abu Bakr Ahmad ‘Ali al-Jassas, Mukhtasar Ikhtilaf al-‘Ulama’,
(Bayriit: Dar Basya’ir al-Islamiyah, 1996), 2: 35; Ibn Qudamabh, al-
Mughni, 5: 248.
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4 Muhammad Amin al-Syanqiti, Tuhdhib Manasik al-Hajj min Adwa’
al-Bayan (Jaddah: Dar al-Minhaj, 2009), 217.

4 Ibn Baz, Majmu‘ Fatawa (Riyad: Dar al-Qasim li al-Nasyr, 1999),
17:277.

42 Tbn Uthaymin, Majmii ‘ Fatawa (Riyad: Dar al-Watan, 1993), 23: 65.

#  Al-Baqarah, 2:197.

“  Abu Dawad, Sunan Abt Dawiid, Kitab al-Hajj, Bab Lam Yudrik
‘Arafah, no hadith 1004, 2: 196.

4 Muhammad Futuh al-Azdi, Tafsir Gharib ma fi al-Sahthayn, 390.

% Akhrajahu al-Imam Malik fI al-Muwatta’ wa Abt Dawtd wa al-
Tirmidhi (Hadith Hasan Sahth).
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47 Al-Bukhari, Sahih al-Bukhart, no. hadith 1664; Muslim, Sahih
Muslim, no. hadith 1315.

®  Al-Mawardi, al-Hawr al-Kabir, 4: 178.

4 Abu Yahya Zakariya al-Ansari, Asna al-Matalib (Bayrat: Dar al-
Kutub al-‘Ilmiyyah 2001), 3: 209, Al-Nawawi, Rawdat al-Talibin
(Bayriit: Maktab al-Islami li al Nasyr, 1991) 379.

50 Tbn Qudamah, al-Mughni, 9: 183.

St Al-Zuhayli, Mawsi ‘ah al-Figh al-Islami al-Mu ‘asir fi Qadaya al-
Mu ‘asirah, vol. 3 (Dimasyq: Dar al-Fikr, 2010), 299

2. Muhammad ‘Ali al-Syawkani, Nayl al-Awtar min Asrar Muntaqa
al-Akhbar (Qahirah: Dar Ibn Jawzi, 2006), 9: 330.

53 Al-Zuhayli, al-Figh al-Islami, 3: 299.

34 Al-Qaradawi, Fatawa Mu ‘asirah (Qahirah: Dar al-‘Ilm, 1997), 365.

55 Al-Baqarah, 2: 197.
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56 Al-Jumu‘ah, 62: 10.

7 Al-Munafiqan, 63: 9.

8 Rawahu al-Khamsah wa Sahhahu Ibn Khuzaymah wa Ibn Hibban
wa al-Hakim wa al-Dar Qutn1.

¥ Dar al-Ifta’ al-Azhar al-Syarif bi Tarikh 15/10/2012 islam.ahram.
org.eg/NewsQ/2075.aspx
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0 Al-Hajj, 22: 87.

6 Al-Ma’idah, 5: 6.

2 Sahih al-Bukhari 16/1.

63 Ibn ‘Abidin, Radd al-Muhtar ‘ala al-Durr al-Mukhtar (Bayrit: Dar
al-Fikr, 1992)
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% Ibn Baz, Majmi* Fatawa, 17: 28.

% Ibn Uthaymin, Majmii ‘ Fatawa, 23: 65-68.

¢ Khalid bin ‘Ali al-Masyaqah, Mukhtasar Nawazil al-Haj (Kuwayt:
Jam‘iyyah Ihya’ Turath Islami, 2013), 20

7 Al-Qaradawi, Fatawa Mu ‘asirah (Qahirah: Dar al-‘Ilmi, 1997), 365.

% Al-Taghabun, 64:16.
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% Al-Hadith Akhrajahu Ahmad fi Musnadihi, no hadith: 18297, wa
Rawahu Abu Dawid fT al-Manasik, Bab Man Lam Yudrik ‘Arafah
no. hadith: 1949, wa al-Tirmidhi fi al-Hajj Bab Man Adraka al-Imam
bi Jam’in Faqad Adraka al-Hajj, no hadith: 889, wa al-Nasa’1 fi
Manasik al-Hajj Bab Fard al-Wuqaf bi ‘Arafah, no. hadith: 3016, wa
Ibn Majah f1 al-Manasik Bab Man Ata ‘Arafah Qabl al-Fajr Laylata
Jam’in, hadith no: 3015.

0 Ibid

' Al-Bukhari, Sahih al-Bukhart, no. hadith 7288, 9: 94.

2 Al-Hajj, 22: 78.

3 Al-Ma’idah, 5: 6.
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™ Al-Syatibi, al-Muwafagat, ed: Aba Bakr bin Abd Allah bin Zayd (al-
Jizah: Dar Ibn ‘Affan, 2000), 3: 79-89.

5 Al-Bukhari, Sahih al-Bukhart, vol. 2, Kitab al-Hajj, Bab Siqayah al-
Hajj, no. hadith 1553, 582; Muslim, Sahih Muslim, Kitab al-Hajj,
Bab Wujlb al-Mabit bi Mina Layali Ayyam al-Tasyriq, no. hadith
1315, 2: 953.

% Al-Hajj, 22: 78.

77 Al-Ma’idah, 5: 6.

8 Al-Baqarah, 2: 185.

7 Al-Nisa’, 4: 28.

80 Al-Bukhari, Sahih al-Bukhart, Kitab al-Iman, Bab al-Din Yusr, no.
hadith 39, 1: 16.
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